Amendment under 37 C.F.R. § 1.111 
Application No. 09/813,144 



REMARKS 

Claims 1-23 are all the claims pending in the application. Claims 1-4, 6-17 and 19-23 are 
rejected. Claims 5 and 18 are objected to but are indicated as being allowable if placed into 
independent form. Claims 3-7, 9, 10, 17 and 19-23 are amended in order to overcome objections 
to language in the claim, but are not amended for purposes of patentability. 

Drawings 

The Examiner has objected to the drawings as being informal. Applicants will provide 
formal drawings upon or prior to allowance of the application, consistent with the Examiner's 
comments. 

Claim Objections 

The Examiner has objected to claims 3-7, 9-20, 22 and 23 because of certain 
informalities. Applicant has adopted the Examiner's suggestions in all but a couple of instances, 
where it is believed that the original claims accurately reflect the invention. For example, claim 
9 has not been amended at Une 8 because "at least one" is not needed. Also, claims 10 and 19 
have not been amended to recited a second router, since a common router could suffice. Claim 
20 has not been amended since either or both information and requests can be sent via the return 
channel. 

Claim Rejections - 35 USC 112 

Claims 21 and 22 are rejected under 35 USC 112, second paragraph, as being indefinite. 
This rejection is traversed because the basis for rejection reflects the Examiner's personal 
preference for language and is not based on a lack of clarity or definiteness in the claim. The 
language identified by the Examiner as lacking antecedent basis would be well understood by 
one of ordinary skill in the art and, at an extreme, may be a basis of objection. In this regard, 
AppHcant notes that claim 22 was Usted as being objectionable but no comment was provided, 
thus indicating that the Examiner intended to issue only an objection. 

Subject to this traversal, and without waiver of Applicants' position, Applicants are 
changing the claim in order to advance prosecution in this case. 
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Claim Rejections - 35 US C 102 

Claims 1-4, 6-8, 10-17, 20 and 22 are rejected under 35 USC 102 as being anticipated 
by Kelly et al (6,650,869). This rejection is traversed for at least the following reasons. 

As a preliminary matter, Applicants note that the U.S. filing date of Kelly et al is 
February 15, 2001, only five weeks earlier than the Applicants' filing date. Applicants can easily 
swear behind the filing date of the Kelly et al patent. Kelly et al does claim priority from a 
provisional application (60/197,246) that was filed more than one year earlier. The Examiner 
has not made the provisional text available and is requested to do so (1) if he has access to it and 
has considered it and (2) if the rejection is maintained. 

Applicants believe, however, that the rejection should be withdrawn as Kelly et al does 
not teach the claimed invention in any of independent claims 1,10, and 20. 

The Claimed Invention 

Claim 1 is directed to a method of performing IP multicast communication in a system 
having a source of IP multicast communications, at least one client at destination locations and a 
plurality of channels including at least one bidirectional communication channel and a 
unidirectional communication channel that operates independentlv of the at least one 
bidirectional communication channel. The corresponding illustration of an exemplary system 
may be seen in Fig. 1 where the source is at an upstream location 1 and the at least one client is 
at destination locations 3a-3n. Bidirectional communication return channels 5a-5n couple the 
upstream and downstream locations via routers at each of the upstream location 13 and 
downstream location 27a-27n. A unidirectional link from the uplink location via the router 13, 
ground terminal and satellite 7 is provided for multicasting media in real time to plural downlink 
receiving facilities 31a-31n that are coupled to destination locations 3a-3n. The invention 
provides a unique method of implementing a one-way (uni-directional) multicast satellite system 
that operates independentlv of at least one bi-directional communication channel that provides 
system administration capability. 

Claim 10 is directed to the system for IP multicast communication and includes a 
destination (3a-3n) that transmits a request via a return channel (5a-5n) and receives (31a-31n) 
an IP multicast communication from a unidirectional communication channel (7). Also included 
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is a source (1) that receives the request through a return channel (5) and generates and transmits 
the IP multicast communication to the unidirectional communication channel in accordance with 
the request. The unidirectional communication channel and the return channel operate 
independently . 

Claim 20 defines the method of claim 1 with greater detail. The claim has been amended 
to provide a further focus on the independence between the unidirectional multicast and the 
bidirectional return channels. 

In short. Applicant has taught and is now claiming a method and system design for a one- 
way (uni-directional) multicast system that operates independently of at least one bi-directional 
communication channel. 

Kelly et al 

The Examiner refers to Fig. 2 for a teaching of at least one client that requests IP 
multicasting from a source via the Internet network 105, asserted to be a bidirectional 
communication channel, and the transmitting of an IP multicast communication firom a source to 
a destination (101) via a unidirectional channel, where satellite dish 107 operates as a 
unidirectional channel receiving information from NOC 113 and transmitting only 
unidirectionally to antenna 111. The Examiner asserts that the unidirectional channel operates 
independently, as claimed. 

Kelly et al does teach the provision of multimedia services from NOC (hub) 113 on the 
basis of a one-way IP multicast transport. Kelly et al also teaches that a user 101 can access 
networks 103, 105 via the Internet. All of the communication between NOC 113 and users 101 
in Kelly et al's system are via satellite links 107, as illustrated in Fig. 1. 

However, Applicant respectfully submits that the arrangement illustrated in Figs. 1 and 2 
of Kelly et al relates to a two-way satellite system, whereby the flow of IP multicast routing is 
subject to an inter-dependency between the hub-to-remote link and the remote-to-hub link. 
There is no combination of unidirectional communication channel and bidirectional return 
channel that operate independently , nor is there any teaching or suggestion in Kelly et al that 
there can be independent operation. In fact. Applicant respectfully submits that Kelly et al 
cannot support independent operation. Moreover, Kelly et al is fundamentally deficient in that it 
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does not teach how IP multicast requests can be transferred from destinations to a source over the 
Internet, which is a unicast network. 

In particular, the Examiner cannot point to any teaching of independent operation of a 
multicast unidirectional link and a bidirectional link. As illustrated in Fig. 2, all of the 
communications flow between the user 101 and the destinations where there are multimedia 103, 
105 is via a common link through a sateUite 107. The links in all directions are closely coupled. 

In order to assert that there is the claimed independence, the Examiner appears to assume 
that dynamic multicast routing would work seamlessly if the two links are de-coupled (made 
independent). However, it is fundamental to IP multicast routing that a "reverse path forwarding 
mechanism" must be used. Simply put, the reverse path forwarding mechanism requires any IP 
multicast-enabled router to send a request for multicast traffic on a specific interface connected 
to a link and to expect the multicast traffic to be returned (flow) from the very same link . If the 
links are decoupled as in the case of a one-way satellite system, IP multicast would not work. 
See for example, "Multicasting on the Internet and its Applications"- Sanjoy Paul where at page 
30 the author states. 

"If a packet (multicast packet) is received on the interface that the router uses to 
send packets (requests) to the sender, only then will the packet be forwarded 
along the other interfaces. Otherwise, the packet is dropped." 

Clearly, one skilled in the art would understand that, in accordance with conventional 

protocols, the multicast packet must be received on the interface that the router uses to send 

requests. Parallel and independent transmission of requests and receipt of multicast 

transmissions, as may be envisioned by the Examiner using Kelly et al, would not work. 

With regard to claim 4, the Examiner refers to modulator 405, which is discussed at col. 10, 
lines 18-19 and 25-28. Applicants note that this reference is to a modulator that encodes and 
modulates baseband into DVB transport stream. This is commonly known as channel coding . 
Applicants' claim 4 refers to a different kind of encoding, which is video encoding - baseband 
video and audio signals (both analog and digital) are encoded and compressed to different bit 
rates and formats. This type of coding is also known as source coding . Clearly, these types of 
encoding are different. 
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With respect to the remaining claims that the Examiner asserts are anticipated, they further 
define features of the independent claims fi-om which they depend. 

Claim Rejections - 35 USC 103 

Claims 3, 9 and 23 are rejected under 35 USC 103(a) as being unpatentable over Kelley 
et al (6,650,869). This rejection is traversed for at least the following reasons. 

The Examiner asserts that Kelly et al teaches the claimed method of configuring IP 
multicast communication, including the claimed step of "(a) requesting the EP multicast 
communications from a client in one of a plurality of downstream networks to an upstream 
network via a corresponding bi-directional retum channel". However, the Examiner's comment 
in support of this assertion indicates that his comment is based on a fundamental 
misunderstanding that the Internet itself is a bi-directional channel. The Internet, although bi- 
directional, cannot handle IP multicast requests because it is predominantly a unicast network. 

The present invention, as disclosed and claimed, uses multicast requests that flow over a 
unicast bi-directional retum channel. Specifically, the invention uses a combination of MRoute 
proxy and unidirectional link routing technologies to enable encapsulated muhicast requests to 
flow over a unicast bi-directional retum channel. 

The Examiner also asserts that Kelly et al teaches the claimed step of "(b) encoding a live 
media stream in the IP multicast communication and transmitting the DP multicast 
communication generated at the upstream network to at least one downstream network via a 
unidirectional satellite that operates independently of the corresponding retum channel, the 
transmission of the live media occurring in real-time without being stored at the destination prior 
to receipt by the client." However, Applicants respectfiiUy submit that in this analysis, the 
examiner mistakenly compares the process of encoding a live media stream to the functionality 
of a modulator device identified in Kelly's patent. A media encoder performs source coding to 
reduce bandwidth or required storage, whereas a modulator performs channel coding to protect 
information against transmission errors. 

The Examiner admits that Kelly et al does not disclose "recording a receiving time" or 
"recording a termination time," as in claims 3 and 9. The Examiner asserts that Kelly teaches at 
col. 14, lines 30-34 the measuring and reporting of usage on the channels. The Examiner further 
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asserts that Kelly teaches at col. 5, lines 34-36 that waste due to unused allocated bandwidth is 
minimized. The Examiner then concludes that these further limitations are obvious. 

Applicants respectfully submit that these teachings do not provide the detailed limitations 
set forth in the claims and that the Examiner is merely using hindsight to recreate the Applicants' 
invention from scant disclosure in Kelly et al. Applicants further submit that even with 
hindsight, the details are nowhere to be found in Kelly et al. 



The Examiner considers claims 5 and 1 8 to be allowable if placed into independent form. 
Applicant is grateful for the Examiner's indication of allowability, but believes that the parent 
claims also are patentable and that there is no present need to place claims 5 and 18 in 
independent form. 

In view of the above, reconsideration and allowance of this application are now believed 
to be in order, and such actions are hereby solicited. If any points remain in issue which the 
Examiner feels may be best resolved through a personal or telephone interview, the Examiner is 
kindly requested to contact the undersigned at the telephone number listed below. 

The USPTO is directed and authorized to charge all required fees, except for the Issue 
Fee and the Publication Fee, to Deposit Account No. 19-4880. Please also credit any 
overpayments to said Deposit Account. 



Allowable Subject Matter 



Respectfully submitted, 



SUGHRUE MION, PLLC 
Telephone: (202) 293-7060 
Facsimile: (202) 293-7860 




WASHINGTON OFFICE 



23373 



CUSTOMER NUMBER 



Date: January 24, 2005 
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